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L. RESPONSE TO ASSIGNMENTS OF ERROR

Response to Assignment of Error Number 1 (“The
prosecution presented insufficient evidence of theft of a
motor vehicle.” Br. of Appellant at 1.): The State disagrees.
There was sufficient evidence to convict.

Response to Assignment of Error Number 2a (“The
prosecution improperly commented on Pugh’s Fifth
Amendment right not to take the witness stand.” Br. of
Appellant at 1.): The two sentences in the prosecutor’s
closing argument were proper and did not affect the guilty
verdict.

Response to Assignment of Error Number 2b (“The
prosecution improperly suggested that Pugh had a burden
to produce evidence regarding the validity of the lien he
filed.” Br. of Appellant at 1.): The prosecutor’s closing
argument was proper and did not affect the guilty verdict.

Response to Assignment of Error Number 3a (“The Faretta
colloquy was inadequate because the trial court failed to
inform Corey Javon Pugh that technical rules exist that
would bind him in the presentation of his case and failed to
ensure Pugh understood the risks of self-representation.”
Br. of Appellant at 1.): The defendant was steadfast in
demanding he represent himself and was fully advised of
the dangers and requirements.

Response to Assignment of Error Number 3b (“The Faretta
colloquy was inadequate because the trial court failed to
inform Pugh of the maximum penalties he faced upon
conviction.” Br. of Appellant at 1.): The trial court
informed the defendant of the maximum penalties.

Response to Assignment of Error Number 4 (“The trial
court failed to make an adequate inquiry into Pugh’s
financial resources and current and future ability to pay
before imposing discretionary LFOs.” Br. of Appellant at
1.): The State agrees; the court should only impose the
mandatory fees.



F. Response to Assignment of Errors 5 and 6 (“The $200
criminal filing fee pursuant to RCW 36.18.020(2)(h)
violates equal protection” and “The $200 criminal filing fee
is not a mandatory legal financial obligation.” Br. of
Appellant at 2.): The filing fee is a mandatory cost and
imposing it does not violate equal protection.

G. Response to Assignment of Error Number 7 (“RCW
7.68.035 and RCW 43.43.7541 violate substantive due
process when applied to defendants who do not have the
ability or likely future ability to pay.” Br. of Appellant at
2.): Due process is not violated by imposing mandatory
fees.

II. STATEMENT OF FACTS
Basis of charge of Theft of a Motor Vehicle:

The key timeline is as follows:

September 29, 2015: The defendant rented a Ford Mustang from a
Budget Rental Car. See Ex. 1 (attached as App. A); Report of
Proceedings' (RP) at 101. The terms of the agreement required the
defendant to return the vehicle on October 6, 2015, at 9:00 a.m. in
Richland, Washington. See Ex. 1; RP at 102.

October 6, 2015: The defendant did not return the vehicle. RP at
105. The manager of Budget Rental, Kevin Damrell, tried unsuccessfully

to contact the defendant via text message. RP at 106.

! Unless otherwise indicated, “RP” refers to the two volumes of the verbatim report of
trial proceedings, dated February 22-23, 2016, transcribed by court reporter Cheryl
Pelletier.



November 5, 2015: The defendant faxed a document titled “UCC
Financing Statement” to Shelley Horton of Budget Car Sales. See Ex. 3
(attached as App. B). The defendant also left a message for Ms. Horton
stating that the bank that was the legal owner of the vehicle owed him
money and that he was going to file proceedings to take ownership of the
vehicle. RP at 150. The “UCC Financing Statement” refers to a “Lien is
attaached [sic] for 1,000,000,000.00 dollars and continuance of fee’s and
damages are applicable [sic].” See Ex. 3.

December 26, 2015: The vehicle was found in Olympia,
Washington, unoccupied and locked. RP at 176.

Defendant waives right to an attorney and requests to proceed pro se:

There were two Informations filed regarding the defendant: Benton
County Number 15-1-01178-6, charging two counts of Residential
Burglary, and Benton County Number 15-1-1280-4, charging Theft of a
Motor Vehicle. CP 38-39; RP 12/28/2015 (App. C) at 4. At his
arraignment, the defendant stated he wanted to represent himself. RP
12/28/2015 (App. C) at 3.

The court’s colloquy with the defendant is attached in the

appendix. However, the colloquy included the following advisements:



e That the defendant was charged with Theft of a Motor Vehicle,
which was a class B felony, punishable by 10 years in prison and a
fine of $20,000. RP 12/28/2015 (App. C) at 3-4.

¢ That he would be held to the same standards as an attorney,
including knowledge of the law, the court rules, and presentation
of evidence. RP 12/28/2015 (App. C) at 5.

¢ The defendant stated he had three years of college and had studied
criminal law and business law in college. RP 12/28/2015 (App. C)
at 5.

¢ The defendant stated he was familiar with the RCWs regarding the
Theft of a Motor Vehicle charge based on another charge in Alaska
and CrR 7.8 motions. RP 12/28/2015 (App. C) at 5-6.

¢ That he was charged with Residential Burglary, also a class B
felony punishable by 10 years and a fine of $20,000. RP
12/28/2015 (App. C) at 7.

¢ The defendant also stated he was familiar with the RCWs
regarding the elements of Residential Burglary. RP 12/28/2015
(App. C) at 8.

The court also took other opportunities to advise the defendant of
the dangers of representing himself. For example, on January 28, 2016, the

court stated:



24 THE COURT: Now, Mr. Williams, you will recall when

25 I -~ when we went through a colloquy and I allowed you to

MOYION YO DISMISS

Jdsnuary 28, 2018

1] represent yourself, I indicated to you that you would be held
2] to the same standaxd as-an attorney. You would be held to

3] the same standard of knowledge of the law and the same

4} standard with respect to preparation, presentation, and the

5fj conduct of the case. I also told you that I could not help

6ff you. I'm goirlg te take & little bit of time and explain to

78 you a couple of things now that the case has been argued,

8] hopefully to explain to you what the issue is regarding the

motion that's been raised and sgain to explain to you that I

P
h=4 hd

urge you to be represented by an attorney.

RP 01/28/2016 at 12-13.
The defendant did not testify at trial and was found guilty as

charged.
III. ARGUMENT

A. State’s response to defendant’s argument number 1
(“The State presented insufficient evidence of Theft of a
Motor Vehicle given that there was no evidence presented
that Pugh obtained property wrongfully or by color or aid
of deception.” Br. of Appellant at 10.)

1. Standard on review.

Evidence is sufficient to support a conviction if, when viewed in

the light most favorable to the prosecution, it permits any rational trier of




fact to ﬁnd each essential element of the crime beyond a reasonable doubt.
In re Candelario, 129 Wn. App. 1, 7, 118 P.3d 349 (2005). All reasonable
inferences from the evidence must be drawn in favor of the State and
interpreted most strongly against the defendant. State v. Salinas, 119
Wn.2d 192, 201, 829 P.2d 1068 (1992). A claim of insufficiency admits
the truth of the State’s evidence and all inferences that reasonably can be
drawn therefrom. Id.

2. There was sufficient evidence to convict,

especially when viewing the evidence in the light
most favorable to the State.

No matter how the case is examined, a reasonable jury could find
the defendant guilty. Ignoring the “UCC Financing Statement,” the
defendant rented a car for seven days, did not return it at the end of those
seven days, told the car rental company he would not return the car, and
then abandoned it on the other side of Washington State where it was
discovered almost three months after he rented it.

If the “UCC Financing Statement” is viewed as a ridiculous
attempt by the defendant to excuse his theft of the rental car, it is even
more obvious that the defendant’s intent was to steal the vehicle. Note
that the defendant said nothing unusual when he rented the car. RP at
104-05. If the “UCC Financing Statement” were legitimate, the defendant

would have loaned $1,000,000,000 to The Bank of New York Mellon



Trust Company and/or the PV Holding Corp. within five days of renting
the car. See Ex. 3.

The jury could certainly reasonably conclude that the “UCC
Financing Statement” was produced by the defendant to excuse his theft
of the car. Nevertheless, such a document would not give the defendant
ownership of the vehicle. It would only mean that the defendant has a
collateral interest in the vehicle.

There was more than enough evidence under the “evidence
viewed in light most favorable to prosecution” standard to find the
defendant guilty.

B. State’s response to defendant’s argument number 2

(“The prosecutor’s improper comments on Pugh’s

constitutional right not to testify and on not presenting

evidence regarding the validity of the lien improperly

shifted the burden of proof to Pugh and deprived him of a
fair trial.” Br. of Appellant at 15.)

Facts relating to argument:

As part of a closing argument covering 12 pages of transcript, the

prosecutor made the following comment: “

14 You guys, we didn't hear any testimony about
15 how he came to be owed a billien dollars between

1% September 2%th and October 4th when this filing was
17 made .

RP at 325, 11. 14-17.



However, this was part of a broader argument that there was no
evidence supporting the validity of exhibit number 3, the “UCC
Financing Statement™: (see following pages for excerpt from State’s

closing argument)



back. So two days before the car is due back, Mr.
Williams or Mr. Pugh, or the C. Williams Gzroup, all
the same person is —-

MR. WILLIAMS (PUGH): Objection, Your
Honor.

THE COURT: Overruled.

MS. RUFF: -- is making documentation,
legal documentations that he's old a billion dollars
before their car is ever due back. That it's his
now. But he waits to tell Budgst a month, 30 days
after he makes his filing he owns it now. Well if he
owned it, if he's owed z& billion dollars, why not
tell them right away? It's mine, I'm keeping it.

You guys, we didn't hear any testimony about
how he came to be owed a billion dollars between
September 28th and October 4th when this filing was
made.

MR. WILLIAMS (PUGH)}: CObiection, Your
Honor. They did & jury instruction stating that the
defendant does not have to testify, now she’s
testifying for me.

THE COURT: No. I'm going to overrule the
cbjection. Go ahkead, counsel.

MS. RUFF: But we do know from Mr. Damrell,

I asked, your contract with him -- you'll get a copy

CLOSING/STATE 325



1 of that -~ gives estimated charges, right? Estimated

2 charge, $218. #r. Pugh did not have any qualms about
3 that, never said, nope, I'm not going to owe that

4 money. Ko, this car is actually going to be mine.

5 So we know sometime between September 25th and

€ October 4th, P.V. Holding Corp., or Budget Car Sales,
7 came to owe him a billion dollars, if you believe the
8 lier filing.

g You could also find, though, as a jhry, that

10 this lien filing is not worth the paper it's written
i1 on. You can find, based on the weight of the

e testimony from &ll of the witnesses who testified,

13 based on his history, that this is just a way to

14 obtein a car by theft; that this lien document is a
15 way to take a rental car that belongs to scmeone

i€ else, that Revin Damrell's company had & right to

7 rent out and & right to possess, and keep it.

i8 Because this is what he does. He takes documents

19 like this that seem ~- well, it'= a lien filing, it
20 seems legit, right? But we know from --

RP at 325, 1. 1, to 326, 1. 20.
1. Standard on review.

The defendant has the burden to prove the prosecutor’s closing
argument was improper and prejudiced the jury. Where the defendant has

unsuccessfully objected to the prosecutor’s closing argument, the

10



reviewing court must evaluate the trial court’s ruling for abuse of
discretion. State v. Gregory, 158 Wn.2d 759, 809, 147 P.3d 1201 (2006).

2. The trial court did not abuse its discretion in
overruling the defendant’s objection.

State v. Dixon, 150 Wn. App. 46, 207 P.3d 459 (2009), cited by the
defendant, is not on point. In Dixon, the prosecutor stated, “I want to pose
this question to you: Why didn’t [Dixon] bring that passenger in to testify
for her. She knew who he was. . . . And if that passenger had anything at
all to say, don’t you think [Dixon] would have contacted him?” 150 Wn.
App. at 52. Here, the prosecutor did not state that the defendant failed to
produce witnesses, but that “we didn’t hear any testimony about how he
came to be owed a billion dollars between September 29" and October
4™” RP at 325.

This type of argument is allowed. The argument was part of the
explanation that the jury could determine the credibility of witnesses,
including the claim that the defendant made to Shelly Horton that he
owned the Ford Mustang he rented. State v. Jackson, 150 Wn. App. 877,
209 P.3d 553 (2009), also dealt with a prosecutor’s argument that “there
was not a single shred of testimony in this case to corroborate [the

defendant’s] story.” 150 Wn. App. at 885. The court held this was part of

11



an argument listing numerous reasons why the jury should find the State’s
witnesses more credible than the defense witnesses. Id. at 885.

Also, the prosecutor’s argument was in direct response to the
defendant’s claim, made through Ms. Horton, that he owned the Ford
Mustang because of a debt due to him from the legal and registered owner.
A comment is not improper if it is in direct response to a defense
argument. Dixon, 150 Wn. App. at 56.

3. There is no prejudice.

The defendant rented a car for seven days, failed to return it, came
up with a nonsensical excuse about a bank owing him $1,000,000,000,
kept the car about two and a half months after it was due back to Budget
Rental, then abandoned the car on the west side of Washington State. The
prosecutor’s three lines of closing argument had nothing to do with the
jury verdict.

C. State’s response to defendant’s argument number 3

(“The trial court failed to secure a knowing, voluntary, and

intelligent waiver of Pugh’s right to counsel.” Br. of
Appellant at 19.)

1. The defendant has a constitutional right to
represent himself, and the standard on review is
abuse of discretion.

No matter what a trial court does when a defendant requests to

proceed pro se, the decision will be questioned. Deny the request, and the

defendant on appeal will argue that his right of self-representation was

12



denied. See State v. Madsen, 168 Wn.2d 496, 229 P.3d 714 (2010).
Approve the defendant’s request, and the defendant on appeal will argue
that his waiver was faulty because something was omitted.

Criminal defendants have the explicit right to self-representation
under the Washington Constitution, article 1, section 22, and an implicit
right under the Sixth Amendment to the U.S. Constitution. Madsen, 168
Wn.2d at 503. When a defendant requests pro se status, the trial court must
determine whether the request is unequivocal and timely. State v. Stenson,
132 Wn.2d 668, 737, 940 P.2d 1239 (1997). The court must then
determine if the defendant’s request is voluntary, knowing, and intelligent.
Madsen, 168 Wn.2d at 504.

A denial of the right to proceed pro se is reviewed under an abuse
of discretion standard. 1d.

However, when viewed for abuse of discretion, it should be clear
that the trial court did not abuse its discretion in granting the defendant’s
request to proceed pro se.

2. The defendant’s request for pro se status was
both timely and unequivocal.

The defendant stated he did not want an attorney and wanted to
represent himself at his arraignment. RP 12/28/2015 (App. C) at 3. His

determination to proceed pro se was never shaken, although the court

13



urged him to be represented by an attorney in the hearing on January 28,
2016 (RP 01/28/2016 at 13), and February 11, 2016 (RP 02/11/2016 at 9).

The defendant’s steadfastness in self-representation should be
viewed in the context of what happened to him previously. He had eight
prior felony convictions. RP 12/28/2015 (App. C) at 6. He was apparently
represented by an attorney on those convictions. The defendant may have
concluded that he could have done as well as an attorney in the 2015
cases.

3. The colloquy to ensure that his waiver was

knowing, voluntary, and intelligent was
adequate.

The colloquy on December 28, 2015, covered the following;

. That Residential Burglary is a Class B felony punishable by
up to 10 years in prison and a fine of $20,000. RP
12/28/2015 (App. C) at 7, 11. 7-13.

. That Theft of a Motor Vehicle is also a Class B felony
punishable by up to 10 years in prison and a fine of
$20,000. RP 12/28/2015 (App. C) at p. 4, lines 22-25.

. That the defendant would be held to the same standards as
an attorney. RP 12/28/2015 (App. C) at 5, 11. 2-5.

. That the defendant stated he was familiar with the rules of

evidence in the State of Washington through criminal law

14



and business law classes at Columbia Basin College. RP
12/28/2015 (App. C) at 5, 11. 14-20.

o That he is familiar with the Revised Code of Washington
regarding the charge, RP 12/28/2015 (App. C) at 5, 11. 21-
24, and had fought another Vehicle Theft charge in Alaska,
RP 12/28/2015 (App. C) at 6, 11. 2-3.

The court further advised the defendant on January 28, 2016, that
he would be held to the same standard as an attorney regarding knowledge
of the law, among other things. RP 01/28/2016 at 13. Also, on February
11, 2016, the court again advised the defendant of the dangers of
representing himself. RP 02/11/2016 at 9.

This colloquy met the requirements of Faretta v. California, 422
U.S. 806, 819, 95 S. Ct. 2525, 45 L. Ed. 2d 562 (1975).

In addition, while the defendant’s comment that he was a “secured
party” during the colloquy seems “somewhat incongruous” (Br. of
Appellant at 23) in isolation, in light of his defense at trial, it made sense.

The defendant chose to proceed pro se voluntarily with a full
understanding of the dangers and consequences. The trial court did not

abuse its discretion in allowing granting his request.

15



State’s response to defendant’s argument number 4
(“The trial court’s inquiry into Pugh’s financial
circumstances was inadequate to satisfy RCW 10.01.160.”
Br. of Appellant at 25.).

The State agrees that only mandatory fees should be imposed.

Therefore, the State will agree to strike from the cost bill the Sheriff’s

service fee of $60, the jury demand fee of $250, and the witness fees of

$41.34. See CP 95.

E.

State’s response to defendant’s argument numbers 5, 6,
and 7 (“The ‘mandatory’ imposition of the $200 criminal
filing fee violates equal protection given that similarly
situated civil litigants are permitted a waiver” (Br. of
Appellant at 30) and “The $200 criminal filing fee is not
mandatory and the trial court should have inquired into
Pugh’s ability to pay before imposing it” (Br. of Appellant
at 33) and “RCW 7.68.035 and RCW 43.43.7541 are
unconstitutional as applied to defendants who do not have
the ability or likely future ability to pay legal financial
obligations” (Br. of Appellant at 40).).

1. The $200 filing fee is mandatory.

Pursuant to RCW 36.18.020 and State v. Gonzales, 198 Wn. App.

151, 153-55, 392 P.3d 1158 (2017), the $200 filing fee is mandatory.

2. Equal protection is not violated by imposing the
filing fee.

See the unpublished case of State v. Ma, 195 Wn. App. 1036

(2016) (unpublished), which is cited under GR 14.1 for persuasive value

as a non-binding opinion, with no precedential value. App. D.

16



3. The Victims Penalty Assessment (RCW 7.68.035)
and the DNA collection fee (RCW 43.43.7541) do
not violate equal protection.

See State v. Mathers, 193 Wn. App. 913, 926, 376 P.3d 1163
(2016).

IV. CONCLUSION

The conviction should be affirmed.

The jury had more than sufficient evidence to conclude the
defendant was guilty of the crime of Theft of a Motor Vehicle.

The prosecutor did not improperly comment on the defendant’s
right not to testify or present evidence. The defendant brought up the
claim that he owned the vehicle and the prosecutor was allowed to argue
that there was no evidence supporting that claim. The prosecutor’s
comment was that “we have heard no evidence” rather than “the defendant
did not provide any evidence” In any event, the one sentence in an
argument over 12 pages of transcript had no impact on the jury verdict.

The trial court did not abuse its discretion in granting the
defendant’s request to proceed pro se. The trial court told the defendant of
the dangers of self-representation, advised him of the possible sentences,
and accepted the defendant’s assurances that he had studied the law, knew

the statutes involved, and was familiar with court rules.

17



Concerning the costs, the State agrees that only mandatory costs
should be imposed. But those costs, the filing fee, the DNA collection fee
and the Victim’s Penalty Assessment, should be imposed.

, 72

RESPECTFULLY SUBMITTED this ZZ —day of September,

2017.

ANDY MILLER
Prosecutor

T O[5S

J Bloor, Deputy
P Secuting Attorney
Bar No. 9044
OFC ID NO. 91004

18



CERTIFICATE OF SERVICE
I certify under penalty of perjury under the laws of the State of
Washington that on this day I served, in the manner indicated below, a

true and correct copy of the foregoing document as follows:

Kevin March E-mail service by agreement
Nielsen, Broman & Koch, PLLC Was.mf‘de to the following
1908 E. Madison Street parties:

Seattle, WA 98122 Sloanej@nwattorney.net

Signed at Kennewick, Washington on September 2 ,2017.

p W/\ o
Cotrtney Alspt
Appellate S¢cre

19



INDEX OF APPENDICES
Appendix A — Exhibit 1
Appendix B — Exhibit 3
Appendix C — December 28, 2015 Transcript, pages 4-9

Appendix D - State v. Ma, 195 Wn. App. 1036 (2016) (unpublished)



Appendix A

Exhibit 1 — Rental Agreement






necessary information to-enable law enforcement to locate the car, if you fail to
return the car.when and where required under.this.agreement. -You agree to
release and hald us, and the:OnStar sewvice providers, hagmiless forany-OnStar
system failures. You also agree tofimit claimsagainst OnStar for damagesfocany
losses under any theory tothe prorata portion of the rate for use of the car forone -
day. Cal{ 1.888.40nStar (1.888.466.7827) to obtain a capy of OnStar's terms.and-
conditions and-privacy policy. Not every vehicle is equ(if)ped.wnh OnStarand or -
Satellite Radio: Renters shall not activate any service and in the event thata renter
does activate a service in violation of this.provision, the renter agrees to be
completely responsible forthe annual subscription fee(s). Some yehicles in our
fleet may have the OnStar and or-Satellite Radio equipment. however such
equipment mag not be active. Unless you are advised that you have a car with
OnStar and or Satellite Radio you will not have access to the systems and you
should not rely upon them or take steps-o activate them.

1. Where2™ Global Positioning Satellite:System. - At various Jocations, we
ma_% offerfor rental a Where2-Global Positioning System for your use: 1f you rent
such a unityou will pay the additional daily charge shown on the rentat document,
This unit is.not part of the car, You are responsible for any loss or damage-tothe
unitand its accessories regardless of cause even1f youhave accepted LOW: If the
unitandfor its accessories arelost or damaged so asto, in our soléoﬁihibn, require
repair or replacement, youwill pay us it repair orfull retall cost, which may be:as
much as §499. Jf you return the unit to alocation other than the enting location
without our authorization, you.will Fay‘usa fee for that unauthorized.return. We
do not use Where2 units to track of locate cars, other than those that are reported
lostor stolen or as may be:required by law enforcement agencies. ©

Fora copy of our Privacy Notice, please go to www.budget.com/privacy or write to
Privacy Officer, Budget, & Sylvan Way, Parsippany, NJ 07054. '

2013 Budget Rent A Car System; Inc.

«Lowr
¢ Cash

or call

Small businesses.
- Big savings.

Join the Budget Business.Program®
and get savings, rewards and -more!

ates that are up to 25% off
back rebates

¢ Free enrollment with no contract
» Complimentary Fastbreak® membership—skip
the lines.and go straight to your car
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BUDGET RAPID RETURN
If paying for your rental with any Budget honored charge card,
indicate .your mileage, gas leve! and time, and drop your rental
agreement Into the' Budget Rapid Return™ Box, Our Wizard®
computer system will complete your bill and-a copy will be sent to
you.If you prefer, you may have your bill completed at the counter.

‘Return MileaTe: Return Date:

Didyou purchase fuel? QYes (INo
v * .

Gas Gauge -(C';ng,ggg‘) Return Time:
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F ] ( PM]
*Please Note: If you don't indicate your gas gauge
reading; you may be charged for-a full tank of gas.

24 HOUR ROADSIDE 1-800-354-284
ASSISTANCE
1-800-527-700¢(
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Visit us online @ budget.com
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5.

Rental Terms and Conditions
These terms and conditions, the rental document, signed by you; and a return

record with-computed rental charges together constitute the rental agreement
{"agreement”) between you and Budget-Rent a Car.System, Inc. or the
independent Budget System: Licensee- identified on the' rental document
("Budget"). Further references to the *rental document” alternatively mean the

frant of these terms, if there is no separate rental document.

You rent from us the car described on the rental document, which rental is solely
a bailment for- mutual benefit. You agree to the-terms below.and on the ather
Eanels of this Rental DocumentJacket provided any such term is not prohibited

y the faw of a jurisdiction covering this.rental, in which case such law controls,
“You" and "your” refer to the person who signs this agreement, "we'our” and
“us” refer to'Budget. You alsa agree that you arenot our agent for any purpose;
and that you cannot assign or transfer your obligations.

. - Return of the Car. You must return the carin the same condition you received

it, ordinary wear and tear excepted, on the date and at the timeindicated on the
rental document. You must return it sooner on aur demand. If you return it earlier
of later, a different or higher rate may apply and, if retumed fater, you may be
charged a late return fee. You may not-return the car at.a-._time-wg
closed. fyou do, your responsibility for damage to or loss of thecarwill continue
and all chiarges stated onthe renté¥d.ocum_ent-as-a periodic rate will continueto
accrue until the retusn Jocation reopens and we retake actual possession of the
car. if we do not find the car when that location reopens, your responsibility for
alf charges and for damage to or loss of the car will-continue.until the car is
actually retuned or recovered. If you wish to extend any rental you must contact
us at 1-800-527-7000 to'request it hefore your return date. We may or may not
3rant an extension or grant it for the entire period:you request, in our sole
iscretion. If we do grant an extension a different or higher rate may be applied
to the extension period and a service fee may also ap'p%y, v

Where You'll Return the Car. The car must be returned to the agreed return
location as specified on the rental document. If return isindicated 1o a location
other than the ocation where your rental commences, you may have to-pay.a
“one way service fae”. tf you réturn the carto'a different location from the agreed
return location-without our permission, you agree to pay the “unauthorized
return focation fee" specified by us. If this fee is higher by multiplying normal
mileage rate by distance betwsen renting location and actual retum focation as
sg)eci ied on the return document/return record, you'll Fay'th_e«higherfee. You
also understand that a different or higher rate may apply.

Rental Charges. You will pay for the number of miles you drive-and the period
of time-you rent the:car at the rate'indicated-on the rental document The
minimum charge is one-day {24 hours), unless "calendar day*is indicated on
the remalfdocumént,:plus:mi,ea e, or a fixed fee. We-will defermine the miles
by reading the factary-nstalied odometer. The daily charge applies to consecutive
24-hour periods starting atthe hour and minute the rental beging or, if a alendar
day s specified on the rental document, eachvconsecutive calendar day or any
part of a.calendar day starting on the- calendar day on-which the rental

commences. If you fal to comply with any conditions for special rates specified
on the rental document our otherwise applicable rates will be charged. You'll’

pay all charges that a?piy to the rental for miscellaneous services and, where
permitted, airport facihty fees and/or concession recovery fees, vehicle license
recovery fees, other fees and surcharges. 1fyou present any rewards certificates,
coupons or vouchers associated with a loyalty rewards program, ¥ou; may.be
charged a redemption fee You will also-pay a reasonable fee for cleaning the
car'sinterior upon return forexcessive stains, dirt or soilage attributable to your

use. We maintainva non smoking:fleet. Youwill pay anadditional tharge ,}/c}u

en We-are .

8.

9.
smokeinthe car. You and any third party towhomanyrentalcharges are billed,

rental agreement. Other exclusions to SLi are listed in-the SLI

-policy. You understand that youwill be charged the rate per day fora full

- dayevenifyou:don't have the.car for the entire day.

19. Indemnification and Waiver, You agree to indemnify us, our paren‘t b

and affiliated companiesifor and hold-us harmless from any foss, liability

and-expense that we incur arising.out of the use of the car; including
reasonable anorne¥'5 fees: (a) which exceeds the greater of either the
minimun imits of inancial responsibility pursuant to the motor vehicle

insurance law of the applicable jurisdiction, or the limits of any liability

protection- that we. furnish to you; or (b) which-results from any

unauthorized use or prohibited operation of the car. You waive any claim -

against us forincidental, speciator consequential damages in connection
withthe rental. You waive any ciaim against us for incidental, special or
- consequential damages in connection with the rental. If the rental takes
place at a location operated by a Budget System Licensee and-a claim
refatin?to this transaction is made-against Budget Rent A Car System, Inc,
that alleges unfair, deceptive or unconscionable conduct that renting
Budget licenseeagrees.toindemnifyand hold:Budg‘et Renta Car,Sgstem,
Ine,, harmless from and against such claim, including the related costs
and expenses.

- 20, Repossessing the Car, We can repossess the car anytime it is found
illegally parked, being used to -violate the law or the terms of this
agreement, or appears o be abandoned: We can also repossess anytime
we discover that-a misrepresentation was made to obtain:the car. You
agree that we.,needn',t.notxg youin advance, f the caris1epossessed, you
agree to pay the actual and reasonable casts incurred by us to repossess
the cahr. You agree that such cost will be-ctiarged to the card you used to
rent the car.

21. Collections. If you do not pay all.amounts due to us under this
agreement upon demand, including. all charges, fees and expenses,
including, without limitaﬁon,r?ayment for loss of or damage to the car,
rental charges, parkingand traffic fines and penalties, toll charges; towingé
storage and impoundmentfees, you agreeto gay afatechargeof 11/2%
per month on the past due balance-or the highest rate permitted br
applicable faw; whichever is less (collect‘:velgy, “Charges”). Ifyou use eToll,

ou will be charged a$3.95 convenience fee for each day of the rental
including any d_af onwhicheToll isnotused, up to a maximum of $16.75
per rental manth; plus incurred tolls at.the maximum prevailing rate

_eos_ted by the-toll authority, regardless of the method of payment used:

You agree to also pay forany costs that we incur in'seeking to collect such

Changes induding,:withqut*limitation,- coutt.costs and attorney’s fees in

addition to any.administrative fees, cost recovery, insufficlent fuinds fees

and collection fees {collectively,*Costs"). i the law permits, you-authorize

us.and our coflection agent, to contact you-oryouremployer, at your place. .

‘of business abiout the payment of any pastdue Charges or Costs. You also
agree that we or our collection agent(s) may access the personal
information that you provided to usiin any effort to collect any Charges or
Costs-underthis section and may use the address provided by you onthe
Rental Document, or in-any-customer profile, as the place to send.any
demands or collection:notices: In the event that you presented-a
credit or debit card for payment; you understand that we may
report such deficiency toan appropriate credit reporting agency
and you also-authorize.us to sharethat.credit and.debit card

- information-with. third party collection .agents and further
authorize us or ourcollection agents to charge any. amounts due
. tous including, but not limited

‘to;.the Charges-and Costs

referenced-above, to that credit or debit card.

‘ - 22. Card Reserve, You acknowledge that you have been informed that if you us

charge card'your credit; up to anamount of the estimated total charges due unc

- -this Agreement; as indicated on the rental document, based on yo

" representation about this rental, may be setaside or reserved by the card issu
of the.card, which you present for payment of your rental charges; or,f you u
adebit card funds in the account to which that card is linked may be set aside
‘the greater of the amount of the estimated total char[qes due under th
Agreement, based-on your representation about this rental, as indicated on t
rental-document or the deposit amount indicated on signs at the location atwhi
you rent.at the time of rental. You consent tothe reservation or setting aside

~ that estimated total amount at the time of commencement of the rental, Yt

understand that we will authorize the release of any excess reserve-or set asit
upon the completion of your rental, and that your card issuer's rules apply to yo
credit'fine or your account being credited for such-excess and may not |
immediately released by your card issuer,

23. Lost or Damaged Property, We are not responsible for loss of or damage

anz:p{ot)erty'in ot on the-car, in-any service vehicle, on our premises, of receive
or handied by us, regardless of who s at fault. You'lf be responsible to us for clain
by others for such loss or damage.

: 24.Meanin? of “Car”, The word “car” i this agreement means the vehicle rente
- or its replacement, and includes tires; tools, equipment, accessories, plates, an

car documents; unless othenwise explicitly specified in this rental agresment.

25, Changes. Any change in this agreement or our rights must be-in writing an

signed by our president ora vice president.

26, Currency Conversion, If you use a credit or charge card that is issued by

financial institution-outside of the United States and your charges are billed t
us in a currency other than U.S, Dollars, the full amount of your charges will b
converted tothe card-account’s billing currency by us untess you submit a writte:
request in advance to have the currency conversion performed by gour card issue
Qur conversion will be based on a conversion rate published by Reutersand wi
incorporatea processing charge no higher than 3% applied to all amount
relating to this transaction. This charge will feeiace the currency conversio
processing charge applied by your card issuer. You understand that your can
issuer has a currency conversion process; that you have chosen not to use you
card issuer's currency conversion process; and that you will-have no recours:
against your card issuer with respect to any matter related to the currenc
conversion.or disclosure thereof.

21. Emergency Sickness Protection ["ESP"), where available, is available onl

to Canadian renters and international renters with valid non U.S. passports. You'l
pay for ESF, it you aecept it. You'll be charged the rate per dag.for afull day ever
if you don't have the-car for the entire a(.»_ESP is offered.Dy an independen
insurer and is explained in a brochure available at the counter.

28. OnStar and Satellite Radio. You acknowledge that the car may be equippec

with the OnStar-System, which. provides emergency and other services. Yot
expressly-authorize all of those services. You acknowledge that you understanc
that OnStar requires the car's efectrical system arid equipment, celfular servic
and satellite technologies to be available and operating for OnStar to functior
properly. Not all OnStar services are available on all cars. OnStar acts as a link t
existing emergency and other service providers. Services are limited by, anc
neither OnStar nor Budget is liable for, conditions or services outside their control
Any information {e.g. navigational route support) provided through OnStaris or
an-"as is” basis. OnStar, its sewvice providers and Budget will not be liable to you
or any user.of OnStar in.connection with the use of such information. Yot

- understand and agree that OnStar may-provide law-enforcement with af



such as an insurer oremployer, are jointlyand severally resgonsib}e for payment of
all such charges. if you directus to biltany such.charges to athird party; you represent

capability, you will pay us.er.our toll program:administrator for;all tolls.incurred
during your rental and all related fees, chargesand penalties. Budget issues discount
codesto individuals. By;entering into this rental agreement you-represent you have
the express authorization of Budget to use such codes. Any other use will be viewed
as an unlawful use and theft of services for which Budget can pursue legal remedies
induding but not limited to reasonable attorneys fees and costs.

. Taxes, You'll pay all sales, use, rental, environmental and excise taxes, induding tax-
related surcharges.

. Loss Damage Waiver, Loss Damage Waiver (LOW) is not insurance and not
mandatory, l? ou accept fulf LOW by %our initials on the rental document at the dail
rate, for each fulf or {)artial day that the car is rented to-you, and the car s operat

inaccordance with this agreement, we assume:all loss or damage to the car except,
if permitied by:law; for last, damaged or stolenkeys or remote entry devices, towing

or tire service unless related to anaccident, orrecovery of the carif stolen, and except

for your amount of "responsibility’ if any; sFeciﬁed onthe rental document. Partial
Loss Damage Waiver {PDW) is available only where permitted by law.. f you accept

PDW at the in,dica_ted:dai!{ 1ate, and the-car is operated in accordance with this

agreement, we assume all loss or damage to the car up to the amount as specified.

on the rental.documentand you accept responsibility for all other loss. or-damage.
IF you do not accept either LDW or POW, you owe for all oss o damage to the car.
Loss and damage-are described in the f’onowing paragraph. You acknowledge you
have been advised that your.own insurance may:cover foss or.damage to the tar.
You also acknowledge reading the notice on loss damage shown.on-the
rental documient; or at the end of these terms, or itvseparate notice form.

. Damage/Loss to the Car. lfyoudo not accept LOW, orif the carislost or damaged
as a direct or indirect result of aviolation of paragraphi 15, you are responsible;.and
you will pay us far all loss of or damage to the car regardless of cause, or who, or
what caused i, If the car is damaged, you will pay our estimated repaircost, or f, in
out sole discretion, we determine to sell the carin its»damaged.»:condition,,you will
pay the difference between the car's retail fair market value before it was damaged
and the sale proceeds. Where permitted by law, you authorize us to charge you for
the actual cost of repair or replacement of Jost or damaged items such as glass,
mirrars, and antenna, as part of your rental charges at the time of retum, I the car
is stolen and not recovered you will pay us the car's fair market value before it was
stolen. As part of our loss, you'll also pay for loss of use of the car, without regard to
our fleet utilization, plus an administrative fee; plus towing and storage charges, if
any (“Incidental Loss’), If your responsibility is covered by any.insurance, you- will
provide us with the name-of the insurer and policy numger,» or if the insurance is
provided by your card issuer, its insurer. You authorize us to process any-orallof our
Incidental toss to your ard at or after the completion of your rental. You also authorize:
us to-coflect any or all of our foss from any third party thatis responsible for it. i we
collect our loss from a third party after we have collected our-loss from you; we will
refund the difference, if any; between what you paid and what we colfected fromthe
third party. f the law of a jurisdiction covering_lhis_fentalrec{;u;i[es conditions on LOW
that are different than the terms of this agreement, such as it your ability for ordinary.
negligences limited by such law, thatlaw prevalls: You understand that yourare not
authorized o repairor have the car repaired without our express priorwritten consent.
Ifyou repairor have the carrepaired without our consent, you will pay the estimated
cost to restore the car to the condition it was in.prior to your rental; If we atithorize
you to have the carrepaired, we will reimburse youfor those repairs.only if you give

s the repair receipt. ’

. Loss Damage Walver Fee. If you accept LOW,you'll pay the daily LDW rate as

specified on the rental document. - PDW is-available, and you accept it instead of

that gou are authorized to-do so: If you use a-car with-automatic-toll -payment

case, you agree topay the applicable daily rate fora full da{if?'ou don'thave the

carfor the entire day. The fee is the applicable daity rate- multiplied by the number

of rental days. : N
10. Fuel Service Charge. Most rentals come with afull tank of fuel, but thatis not
- alwaysthecase. '
(a) Where avalable, if permitted by aw, if you drive Jess than 75 miles, you
ac‘kn‘ow.ledg’e that we will add a flat feeto the rental, the amount of which
will be disclosed-on the rental document and at the counter prior to rental. You
may avold this charge at time of return by providing:a receipt for fuel
purchased at which time the flat fee will be reversed from your total rental
charges.
if (a} does not apply, there are three refueling options:

{b) If you do not accept the fuel service option, where available, at the beginning
of your-rental, and you return.the car with:less fuel than was in it when you

* received }t, we will charge you a fuel service charge at the applicable rate per-mile
or per-gallon rate s ecﬂied.on the rental document, The per-mile:rate {s used it
you donot buy fuel during the rental; To calculate this amount, we multiply the
Tnumber of miﬂa’s driven, as shownon the car's odometer, times.the per-mile rate
shown on the rental documetit. The per-gallon rate is used if Kou ~buy'fuel.durinﬂ.
the rental and provide us with:a-receipt on ourrequest; but the tank is:notas fu
when-you return the car-as when you received the car (by using the factory-
installed gauge, rounded down to the nearest 1/8 tanik), times the per-gallon rate
shown on the rental document. Although two methods-are used-for ease of
cakt;?atio-n, the permile and per-gallon rates produce approximately the same
result

(¢} If you accept the fuel service orﬁon at the beginning of your rental, you will

be charged as shown on the rental document for that purchase and you will not
pay us a fuel service charge. If you choose this option, you will not incur an
additional fuel service charge, but you will not receive any credit for fuel left in
the tank at the time of return. The per-gallon cost of the fuel service option will.
alwa(s be lower than the fuef service charge. The costof refueling the caryourself
at a local service station may be lower than the fuel seyvice charge or the fuel
ger\llice option. You acknowledge that the fuef service charge is nota retail sale of
uel.

(d) You may avoid a fuel service charge if you:return the car with the fueltank as
fult a; when you received it and, if requested by us, presenta receipt for your fuel
purchase.

1. Personal Accident & Effects Insurance (PAE). You'll pay for Personal
Accident/Effects Insurance if you accept it You understand thatyou'll be charged
the rate per day forafull day even if you don'thave the car the entire day.

12, Roadside SafetyNet. Roadside SafetyNet{RSN)is not insurance and is not
mandatory. Where-available, you'll Fa,y or RSN, if you accept it at the rate shown
on the rental documentfor éach full orpartial rental day. RSN provides roadside
assistance atno charge inaddition tothe daily fee for: last keysand remote entry
devices, lockouts, flat tre service, towing‘(if the car becomes inoperable}; jum:
starts, emergency fuel delivery (up o ._%auons,.as:we'détermine is ,needed?‘.
Prohibited use of the car will void thisoption. ’

13, Hines, Expenses, Costs and Administrative Fees. You'll pay all fines,
penalties-and court costs for-parking, traffic, toll and-other violations; including

~storage fiens and charges, You'll also pay a reasonable administrative fee wit
respectio.any violation of this agreement, such as for repossessing or recovering
the car for any reason, - '

14, Error in'Rel

LDW, you'll pay the-daily PDW,rate-as specified on the rental document: Inieithee: - - -

{ ntal Chiarges. The charges shown on the retum record are not final
" -and-are subject to-our review. You'll pay.any.undercharges.and you'll receive’a -

refund for any overcharges we discover on review.

15, Prohibited Use of the Car & Voiding of Optional Services. Certain us

the car and other thi'régs you-or a driver may-do, or fail to do, will violate

agreement and, in addition ,to:anythingge{se may tause us to cancel
enroliment in Budget Fastbreak Service. A VIOLATION OF THIS PARAGRA
“WHICH INCLUDES USE OF THE CAR BY AN UNAUTHORIZED DRIVER, W
AUTOMATICALLY TERMINATE YOUR RENTAL, IS AN EXCLUSION T0 £
VOIDS ALL LIABILITY PROTECTION AND:ANY OPTIONAL SERVICES TI
YOU HAVE ACCEPTED; INCLUDING SUPPLEMENTAL LIABILITY INSURAN
PERSONAL ACCIDENT & EFFECTS INSURANCE, EMERGENCY SICKN:
PROTECTION, ROADSIDE SAFETYNET AND LOSS DAMAGE WAIVER. ITAl
MAKESYOU LIABLETO US FOR ALLTHE PENALTIES, FINES, FORFEITUR
LIENS AND:-RECOVERY AND STORAGE COSTS, INCLUDING ALL RELAT
LEGAL EXPENSES, FEES AND COSTS.

Itis a violation of this paragraph if:

A. You use or permit the car to be-used: 1) by anyone other than

authorized driver, as.defined in paragraph 16; 2) to-carry passen%o
or property for hire; 3)to tow or push anything;-4) to be operated i
test, race or:contest or on unpaved roads; 5)while the driver is-unc
the influence of alcohol or a controlled substance; 6) for conduct t
could properly be charged as a felony or misdemeanor, including t
transportation:of a controlled substance or contraband; 7) reckles:
or-while overloaded; 8) if rented in the United:States, outside of t
United States, or with our permission, Canada; or 9) if rented

Canada, outside of Canada, or with our permission, the United Stat:
or

B. You or an additional driver, authorized or not: 1) fail to prompt
report any damage to-or loss of the car when it occurs or when y
learnof itand provide uswith a written accident/incident report or f:
to cooperate fully with'our investigation; 2) obtained the car throug
fraud'or misrepresentation; 3} leave the car and fail to remove the ke
orclose and lock all.doors, close all windows and the trunk and the ¢
is stolen or vandalized; 4) intentionally-or with willful disregard cau:
or.allow damage to the car; or 5 return the car after hours and the ¢
is damaged, stolen or vandalized. '

C. Driving or operating this car while using a hand-held wirele:
tommunication device or other device thatis capable of receiving «
transmitting telephonic communications; electronic data, mail or te:
messages shall be deemed a breach of this contract,

16. Who May Drive the Car. You represent that you are a capable and valid
licensed driver:You agree that we have the right to verify that your license hi
been‘validh{ issued and is in-good standing; and that we may refuse to rent1
you if your license has been suspended, revoked or otherwise restricted in ar
way. We reserve the right to deny rentals based upon information provided t
the Motor Vehicle Department of the jurisdiction that issued your license. Excey
where otherwise specifically-autharized by applicable faw, only you, your spous
or domestic partner, o, if you-rent from us under your empKJyers corporal
account agreement, your employer or a reqularfellow employee incidental t
business duties may drive the car, but only with your prior permission. The athe
driver must be at:least 25 years old and must be a capable and validly license
driver There may:be-a charge for each additional driver authorized to drive th
car; which charge is specified on the rental document, unless prohibited by lat
covering this tental. ’

17. Liability Protection. Anyane driving the car who is permitted to drive it by thi

- agreementwillbe protected against iability for causing bodilyinjury or deatht




others or damaging the property of someone other than the authorized
driver and/or the renter up to the minimum financial responsibility limits
required by thelaw of the jurisdiction in which the accident occurs. The
limit for bodilyinjuty sustained by-any one person includes any claim for
loss.of that person's consortium or services. Where the faw extends this
protection to a non:permitted driver, the same limits will apply. Except
where:required-by Jawto:be primary, any:protection provided
by us shall be secondary to, and not In excess of; any applicable
insurance availableto-you, or any other driver, from any other
source, whether primary, excess, secondary or contingent in any
way. If this protection is extended bf): operation of faw to anyone not
permitted by this agreement to drive the car, or to-any person or instance
‘where coverage fs not intendedto be-afforded by this agreement, the
financial responsibility limits of the jurisdiction in which the accident
occurs will apfiy. You agree that we can provide coverage under a
certificate of self-insurance oran insurance policy, or both, as we choose.
Inany case, a copy-of the policy and/or certificate will be available foryour
inspection at our main office. You understand that unless required by
applicable law, we will not provide (a) coverage for fines, penalties,
punitive or exemplary damages; (b) coverage for bodily injury to you, or
¥our’death-wh,ile nota driver, or any member of your family or the driver's
amily, or to a fellow employee arising out of or in the course of
employment; ¢) defense against any claim, unless we are required to
provide primary protection, but in such event not afterthe applicable limits
of protection that we furnish are tendered; (d) supplementary no fault,
nancompulsory uninsured or underinsured motorist coverage, and anz
other optional or rejectable coverage, and you and'we reject all suc
coverages to the extent permitted by law. Where any of these coverages
are required or implied by law, the limits shall be the minimum required
under applicable statute. Where permitted b{ {aw, you are rejecting
uninsured or underinsured motorist and all optional automobile
insurance coverages and under anK policy of insurance or certificate of
self-insurance in connection with this agreement, for you and all other
‘passengers in the car, You understand that uninsured and underinsured
motorist coverage protects you and other passengfers in a car for losses
and damages suffered if injury is caused by the negligence of a driverwho
does not have any insurance or has insufficient insurance to pay for losses
and damages. There is no coverage in Mexico, and the car may not be
taken into Mexico under any circumstances, unless special arrangements
are made at the renting location for separate Mexican insurance, where
such insurance is available.

18. Supplemental Liability Insurance (SLI) & Exclusions. You'll pay for
SL, if available, and if youaccept it In that case, the coverage provided
by us according to paragraph 17 above will be primaryand the combined
limits of liabifity protection will be 1,000,000 or $2,000,000 dependi‘nﬁ
on the place of rental for bodily injury, death, or property damage for eac
accident; but not for move than the-contracted $1,000,000 or $2,000,000
fimit for each accident, instead:of the basic limits stated in paragraph 17
above. This additional coverage will be provided to an authorized driver,
s defined in paragraph 16 above, under a separate policy of excess
fiability insurance more fully described in the available brocKure and is
‘subject to all of the conditions and limitations described in paragraph 17
above, except that notwithstanding anything contained in this agreement,
the terms of the ;olic will at all times control. SLi-does not apply to

.. liability for bodily: njury'qrpr%perty damage arising out of any
“prohibited use of the car” as described in paragraph 15 of this
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sTATE have any type of probable cause I may see since I

the other matter res burg and that cause number ending in-
11786=6, - that matter the affidavit in support cof probable
cause was filed in October 20th'of this year. Judge
Swigher made a probable cause finding and issued the
warrant the same day.

So to the extent you are making a motion based
on the validity of the warrant, that motion is denied.

MR. WILLIAMS: Thank you, sir. Dpes the

represent myself and I haven't seen it?

THE COURT: Well, what we will do now is go
through the coiloquy regarding self~representation. Pirst
with respect to the cause number ending in 12B0-4 that
charge being theft of & motor vehicle, and, counsel, this
is a class C felony; is it not.

MS. PETRA: No, I believe it's --

MR. WILLIAMS: It's a class C, sir.

MS. PETRA: I believe it's a B felony.

THE COURT: You believe it's a B felony?

MS. PETRA: But I do believe it's a B
felony.

THE COURT: Assuming that it is the greater
B felony, sir, you understand it would be punishable by up
to 10 years in the Department of Corrections and & fine

not to exceed $20,0007

COLLOQUY
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MR. WILLIAMS:- ‘Yes.

. THE COURT: 5ir, you understand if you
represent yourself you will be held to the same standards
as an attorney?

MR. WILLIAMS:  Absolutely.

THE COURT: You understand you will be held
to the same standard as to your knowledge of the law and
court rules and the presentation of evidence?

MR. WILLIBMS: Yes, sir.

THE COURT: &All right. $ir, what is the
highest grade you completed in school?

MR, WILLIAMS: I have three years of
college.

THE COURT: Are you familiar with the rules
of evidence in the State of Washington.

MR, WILLIAMS: Yes, I am.

THE COURT: Can you tell me how you are
familiar with them?

MR. WILLIAMS: I studied criminzl law and
business law at Columbia Basin College.

THE COURT: Are you familiar with the
Revised Code of Washington? 1In particular the Revised
Code of Washington as it relates to the this charge?

MR. WILLIAMS: Yes, I am.

THE COURT: Can you tell me how you are

COLLOQUY
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familiar with that?

MR. WILLIAMS: 1 believeé that I'wve had
prior 7.8 motions with- this prior RCW with aznother Alaska
statute which I fought in the Supreme Court.

THE COURT: Supreme Court of which state,
sir?

MR. WILLIAMS: Washington.

THE COURT: &And when you say 7.8, you are
referring to the Washington Criminal Rule 7.8%

MR. WILLIAMS: Yes, sir.

THE COURT: And Ms. Petra are you aware of
the defendant's range calculation is for this charge.

MS. PETRA:; For the theft of a motor
vehicle doesn't look like Mr. Bloor put that together on
that but I can tell you that the defendant has eight prior
felonies.

MR. WILLIAMS: I would object to that. She
has nothing in writing.

THE COURT: If you are familiar with that
then you understand that in these circumsetances dealing
with preliminary determinations Evidence Rule 1101 applies
and I'm relying on the statement of counsel. Your
objection is noted and denied.

MS. PETRA: Looks like he has an offender

score of 10 with a standard range of 63 to 84 on the theft

COLLOQUY
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of 2 motor vehicle. I don't shqw @ letter in that matter
showing a standard range.

THE COURT: All right. Do you have the SRA
sheet for the theft of a motor vehicle?

MS. PETRA: 1 do not have the SRA sheet.
Just --

THE COURT: Given that information, you
also understand that residential burglary is a class B
felony as well?

MR. WILLIBMS: I do.

THE COURT: So again subject to the same
potential maximum of 10 years or a fine not to exceed
$20,000. You are aware of that?

MR. WILLIAMS: Yes, sir.

THE COURT: Without agreeing that your
criminal history is calculation is correct you heard Ms.
Petra's recitation of what the guideline range is believed
to be in the State of Washington?

MR. WILLIAMS: Let the record reflect that
I object.

THE COURT: With that in mind, is it your
degire to represent yourself?

MR. WILLIAMS: Absolutely. Ag & secured
party, I am.

THE COURT: And, Ms. Petra, anything

COLLOQUY
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further regarding the récordffor self-representation?

MS. PETRA:. No,; Your Honor.

THE COURT: AL this time I'm satisfied you
are aware of the nature of the charge -~ and just to
perfect the record again here, sir. You indicated you
were aware of the statute with respect to theft of a motor
vehicle. Are you also familiar with the Revised Code of
Washington and the elements as they relate to residential
burglary?

MR. WILLIAMS: BAs a secured party, sir, I
am aware and I do object to that.

THE COURT: Sir, I will have toc ask you
what you mean by the term secured party?

MR. WILLIAMS: 1I'm secured party in the
State of Washington. My organization is secured party C.
Williams LLC, I've been brought before this Court in
that the Court is aware of my secured party status.
Nothing further.

THE COURT: All right. With that said, at
this time I'm going to find that you are aware of the
nature of the charge. You are aware you will be held to
the same standard as would an attorney before the Court.
And T will allow you to represent yourself, sir. You
understand at any time should you wish to be represented

by an attorney you may make such request to the Court and

COLLOQUY
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'you will be entitled to representation even if the Court

determines that you do not have the funds to retain an
attorney the court would have the authority te appoint an
attorney for you at no cost to you upon your request. You
understand that?

MR, WILLIAMS: Yes. May I request full
discovery of the State at this time also the probable
cause in --

THE COURT: You've made your reguest for
discovery. It will be provided in the normal course.
Discovery is not always provided at the initial appearance
or arraignment. The State also has the ability in
particular cases to secret action of material that they
believe is appropriate, What I would do is set this
matter on the next docket. Is this a Thursday or
Wednesday case.

MS. PETRA: Thursday.

THE COURT: I'1l set this on for next
Thursday so that discovery can be provided but with that
in mind do you wish to proceed to arraignment at this
time.

MR. WILLIAMS: We can go azhead and weight
to the next Thursday. I would like to, if we can,
address bail and my status as far as ny employment and how

the State feels about that.

COLLOQUY
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UNPUBLISHED OPINION
MAXA, J.

*1 Michael Ma appeals the sentence for his residential
burglary conviction, challenging the imposition of certain
legal financial obligations (LFOs) mandated by statute:
a crime victim penalty assessment (RCW 7.68.035(1)(a)),
a DNA fee (RCW 43.43.7541), and a criminal filing fee

(RCW 36.18.020(2)(h)) ' . The Supreme Court in State
v. Blazina emphasized that the trial court must make
an individualized inquiry into a defendant's current and
future ability to pay before imposing discretionary LFOs
under RCW 10.01.160. 182 Wn.2d 827, 838, 344 P.3d 680
(2015). Ma argues that the trial court must make the same
inquiry before imposing mandatory LFO's under other
statutes. He also argues that imposing mandatory LFOs
on a defendant who is unable to pay them violates equal
protection and substantive due process guarantees.

We hold that (1) under the plain language of the applicable
statutes, a sentencing court is required to impose
mandatory LFOs and therefore has no obligation to assess
the defendant's ability to pay them; and (2) imposing
mandatory LFOs on indigent criminal defendants does
not violate equal protection or substantive due process.
Accordingly, we affirm Ma's sentence and the imposition
of mandatory LFOs consisting of the crime victim penalty
assessment, DNA fee, and criminal filing fee.

FACTS

The State charged 32-year-old Ma with one count 6f
residential burglary. A jury found him guilty of this
charge.

The trial court sentenced Ma to four months of
incarceration. The trial court also imposed $800 in
mandatory LFOs: a crime victim penalty assessment of
$500, a DNA fee of $100, and a criminal filing fee of $200.
Ma appeals his sentence.

ANALYSIS

A. IMPOSITION OF MANDATORY LFOS

Ma argues that trial court has an obligation to assess
a defendant's current and future ability to pay before
imposing mandatory LFOs. We disagree.

1. Statutory Language

Specific statutes required the trial court to impose
the challenged LFOs as part of Ma's sentence. RCW
7.68.035(1)(a) provides that a $500 crime victim penalty
assessment “shall be imposed” for every felony conviction
and the amount of the penalty “shall be” $500. (Emphasis
added.) Former RCW 43.43.7541 (2011) provides that
every felony sentence “must include” a $100 fee, 80 percent
of which must be deposited in the DNA database account.
(Emphasis added.) RCW 36.18.020(2)(h) provides that
upon conviction in superior court, the defendant “shall
be liable” for a $200 fee for services of the court clerk.
(Emphasis added.) None of these statutes requires that
the trial court consider the defendant's ability to pay these
fees.

WESTLAW © 2017 Thomson Reuters. No claim to original U.S. Government Works. 1
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RCW 7.68.035(1)(a) and RCW 36.18.020(2)(h) expressly
use the word “shall” when discussing fees. The word
“shall” presumptively creates an imperative duty rather
than conferring discretion. Blazina, 182 Wn.2d at 838. The
word “must” as used in former RCW 43.43.7541 has the

same meaning.2 State v. Thornton, 188 Wn. App. 371,
375, 353 P.3d 642 (2015).

*2 In State v. Curry, the Supreme Court addressed the
crime victim penalty assessment in RCW 7.68.035(1)(a).
118 Wn.2d 911, 917-18, 829 P.2d 166 (1992). The court
held that the penalty was mandatory and noted that,

unlike RCW 10.01.1603, RCW 7.68.035(1)(a) did not
provide that the penalty could be waived for indigent
defendants, Id.

In State v. Lundy, this court discussed the same three
mandatory LFOs imposed here. 176 Wn. App. 96,
102, 308 P.3d 755 (2013). The court stated that “the
legislature has divested courts of the discretion to
consider a defendant's ability to pay when imposing these
obligations. For victim restitution, victim assessments,
DNA fees, and criminal filing fees, the legislature
has directed expressly that a defendant's ability to pay
should not be taken into account.” Id. (emphasis added).
This court described the sentencing court's finding of
the defendant's present or future ability to pay as
“surplusage.” Id. at 103.

This court recently confirmed the mandatory nature of
the victim penalty assessment and DNA fee in State v.
Mathers, 193 Wn. App. 913, 918, —P.3d —— (2016),
petition for review filed, No. 93262-0 (Wash. June 16,
2016). Other courts have agreed that imposition of
the LFOs at issue here is mandatory for all sentences
regardless of the defendant's ability to pay. State v. Clark,
191 Wn. App. 369, 373, 362 P.3d 309(2015) (victim penalty
assessment, DNA fee and criminal filing fee); Thornton,
188 Wn. App. at 374-75 (DNA fee); State v. Kuster, 175
Wn. App. 420, 424, 306 P.3d 1022 (2013) (victim penalty
assessment and DNA fee); State v. Thompson, 153 Wn.
App. 325, 336, 338, 223 P.3d 1165 (2009) (DNA fee).

Ma points out that RCW 9.94A.753 states that restitution
“shall” be ordered, but also states that “the court may not
reduce the total amount of restitution ordered because the
offender may lack the ability to pay the total amount.”
He argues that because the legislature did not use similar
language in the mandatory LFO statutes, it must have

intended to allow trial courts to waive mandatory LFOs if
the offender lacks the ability to pay.

Ma cites State v. Conover, in which the Supreme Court
stated that “the legislature's choice of different language
indicates a different legislative intent.” 183 Wn.2d 706,
713, 355 P.3d 1093 (2015). But in Conover the legislature
used different language in subsections of the same statute,
Ma cites no authority for the proposition that we
should compare the language of statutes in different
RCW chapters that involve different legislative intent.
Therefore, we reject this argument. See Mathers, 193 Wn.
App. at 918-21.

We hold that under the plain language of the applicable
statutes, a trial court must impose mandatory LFOs and
therefore is not required to assess the defendant's ability
to pay them.

2. Inapplicability of RCW 10.01.160(3) and Blazina
Ma argues that RCW 10.01.160(3) requires that a
trial court consider a defendant's ability to pay before
imposing mandatory LFOs and that the Supreme Court's
application of that statute in Blazina controls over Curry
and Lundy. We disagree.

*3 RCW 10.01.160(1) states that a trial court may require
a defendant to pay “costs.” RCW 10.01.160(3) states that
a trial court “shall not order a defendant to pay costs
unless the defendant is or will be able to pay them.” In
Blazina, the Supreme Court held that RCW 10.01.160(3)
requires the trial court to make an individualized inquiry
into a defendant's current and future ability to pay before
imposing LFOs. 182 Wn.2d at 838.

But RCW 10.01.160(3) clearly applies only to “costs”
awarded under RCW 10.01.160(1). RCW 10.01.160(2)
states that “[c]osts shall be limited to expenses specially
incurred by the state in prosecuting the defendant or
in administering the deferred prosecution program ...
or pretrial supervision.” The victim penalty assessment,
DNA fee, and criminal filing fee do not fall within this
definition. As a result, these fees are not subject to RCW
10.01.160(3). See Clark, 191 Wn. App. at 374.

Ma claims that Blazina applies broadly to all LFOs,
discretionary and mandatory. But the court's holding was
expressly limited to whether RCW 10.01.160(3) requires
the trial court to consider a defendant's ability to pay.

WESTLAW  © 2017 Thomson Reuters. No claim to original U.S. Government Works, 2
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Blazina, 182 Wn.2d at 839. Because RCW 10.01.160(3)
applies only to costs awarded under RCW 10.01.160(1),
we do not interpret Blazina as addressing mandatory
LFOs. Further, although the court in Blazina does refer
generally to “LFOs” throughout the opinion, the opinion
makes clear that it was discussing only discretionary
LFOs. Id. at 837 (framing the defendants' argument that
the sentencing court had certain obligations “in order to
impose discretionary LFOs under RCW 10.01.160(3)”).

We hold that RCW 10.01.160(3) and Blazina are
inapplicable to the imposition of mandatory LFOs.

3. Inapplicability of GR 34(a)
Ma argues that General Rule (GR) 34(a) supports a
holding that a trial court can waive mandatory LFOs. We
disagree.

GR 34(a) provides that a person may seek, on the basis
of indigent status, the waiver of mandatory filing fees or
surcharges required to obtain access to judicial relief. This
rule was adopted to “ensure that indigent litigants have
equal access to justice.” Jafar v. Webb, 177 Wn.2d 520,
523,303 P.2d 1042 (2013).

However, GR 34(a) clearly applies only to civil litigants
who must pay filing fees to seek relief in the courts. It
has no application to criminal defendants, who are not
required to pay filing fees, have access to the courts,
and already have been convicted. And the payment of
LFOs imposed as part of a criminal sentence is completely
different than a civil filing fee. See Mathers, 193 Wn. App.
at 923-24.

We hold that GR 34(a) is inapplicable to the imposition
of mandatory LFOs.

C. EQUAL PROTECTION CHALLENGE

Ma argues that requiring trial courts to impose mandatory
LFOs without the possibility of waiver violates equal
protection because trial courts can waive mandatory filing
fees for indigent civil litigants under GR 34 but cannot

waive mandatory LFOs for criminal defendants.* We
disagree.

1. Legal Principles

The Fourteenth Amendment to the United States
Constitution and article 1, section 12 of the Washington
Constitution guarantee equal protection under the
law. “Equal protection requires that similarly situated
individuals receive similar treatment under the law.”
Harris v. Charles, 171 Wn.2d 455, 462, 256 P.3d 328
(2011). We review constitutional challenges de novo. State
v. Schmeling, 191 Wn. App. 795, 798, 365 P.3d 202 (2015).

*4 The appropriate level of review in equal protection
claims depends on the nature of the classification or the
rights involved. State v. Hirschfelder, 170 Wn.2d 536,
550, 242 P.3d 876 (2010). We apply a strict scrutiny
standard when state action involves suspect classifications
like race, alienage and national origin and/or fundamental
rights. Id. We apply intermediate scrutiny for semi-suspect
classifications and/or important rights. Id. Otherwise, we
apply rational basis review. Id.

Ma is not a member of a suspect or semi-suspect class, and
he does not argue that the imposition of mandatory LFOs
implicates a fundamental or important right. Therefore,
we assume without deciding that rational basis review
applies here.

Rational basis review is a highly deferential standard,
and we will uphold a statute under this standard unless “
‘it rests on grounds wholly irrelevant to the achievement
of legitimate state objectives.” ” In re Det. of Stout,
159 Wn.2d 357, 375, 150 P.3d 86 (2007) (quoting State
v. Thorne, 129 Wn.2d 736, 771, 921 P.2d 514 (1996)).
Rational basis requires only that the means employed by
the statute be rationally related to a legitimate State goal,
and not that the means be the best way of achieving that
goal. State v. Manussier, 129 Wn.2d 652, 673, 921 P.2d 473
(1996).

2. Different Treatment for Indigent Criminal and Civil

Litigants
Ma's equal protection argument is cursory. He bases his
claim on Jafar, in which the Supreme Court held that
under GR 34, trial courts must waive all filing fees for
indigent civil litigants even though the filing fee statutes
are mandatory. 177 Wn.2d at 526-31. He also cites James
v. Strange, in which the United States Supreme Court
held that removing protections from criminal defendants
that applied to civil judgment debtors violated equal
protection. 407 U.S. 128, 135,92 S. Ct. 2027, 32 L.Ed. 2d
600 (1972).
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Here, there is a rational basis for treating civil litigants
differently than indigent criminal defendants. As noted
above, GR 34 allows the waiver of mandatory filing fees
for indigent civil litigants to provide equal access to justice.
Jafar, 177 Wn.2d at 526. Without such a waiver, indigent
parties would not be able to seek relief in the courts. Jd.
at 529-31. Criminal defendants facing sentencing are not
required to pay filing fees, have access to the courts, and
already have been convicted.

Ma's reliance on James also is misplaced. There, the Court
held unconstitutional a Kansas statute that allowed the
State to obtain a civil judgment against a defendant to
recover the cost of counsel in a criminal trial. 407 U.S.
at 135, 141-42. The statute expressly treated criminal
defendants subject to civil judgments for counsel costs
differently than other civil judgment debtors, stripping
from criminal defendants all of the exemptions provided
to civil judgment debtors to prevent enforcement of such
ajudgment. Id. at 135, There are no similar circumstances
here.

We hold that requiring trial courts to impose mandatory
LFOs against indigent criminal defendants even though
filing fees can be waived for indigent civil litigants does
not violate equal protection.

C. SUBSTANTIVE DUE PROCESS CHALLENGE
Ma briefly argues that imposition of mandatory LFOs on
indigent defendants violates substantive due process. We
disagree.

1. Legal Principles

The Fifth and Fourteenth Amendments to the United
States Constitution and article I, section 3 of the
Washington Constitution provide that no person may be
deprived of life, liberty, or property without due process
oflaw. “Substantive due process protects against arbitrary
and capricious government action.” Amunrud v. Bd. of
Appeals, 158 Wn.2d 208, 218-19, 143 P.3d 571 (2006). An
action violates substantive due process if a deprivation
of life, liberty or property is substantively unreasonable
or is not supported by legitimate justification. Nielsen
v. Dep't of Licensing, 177 Wn. App. 45, 53, 309 P.3d
1221 (2013). Again, we review constitutional challenges de
novo. Schmeling, 191 Wn. App. at 798.

*5 As with equal protection, the level of review we apply
to a due process challenge depends on the nature of the
right involved. Amunrud, 158 Wn.2d at 219. We apply a
strict scrutiny standard when state action interferes with
a fundamental right. Jd. at 220. But we apply a rational
basis standard when a fundamental right is not affected.
Id at 222.

Once again, Ma does not argue that the imposition of
mandatory LFOs implicates a fundamental right and
seems to suggest that we should apply rational basis
review. Therefore, we assume without deciding that
rational basis review applies here.

Under rational basis review, we determine whether a
rational relationship exists between the challenged law
and a legitimate state interest. Id In making this
determination, we “may assume the existence of any
necessary state of facts which it can reasonably conceive.”
Id. The rational basis standard is highly deferential to
the challenged action. Nielsen, 177 Wn. App. at 56. “The
rational basis test is the most relaxed form of judicial
scrutiny.” Amunrud, 158 Wn.2d at 223.

2. Imprisonment for Nonpayment of LFOs
Ma argues that imposition of mandatory LFOs on
indigent defendants violates due process because indigent
defendants may be imprisoned for failure to pay LFOs.
We disagree.

In Curry, the Supreme Court addressed the
constitutionality of the mandatory victim penalty
assessment under RCW 7.68.035(1). 118 Wn.2d at 917.
The defendants argued that “the statute could operate
to imprison them unconstitutionally in the future if they
are unable to pay the penalty.” Id The court determined
that the victim penalty assessment contained safeguards
to prevent imprisonment and that no defendant would
be incarcerated for the inability to pay the assessment
unless nonpayment was willful. Id. at 918. Therefore, the
court held that ‘the victim penalty assessment is neither
unconstitutional on its face nor as applied to indigent
defendants.” Id.; see also State v. Blank, 131 Wn.2d 230,
240-42, 930 P.2d 1213 (1997).

This court in Lundy cited to Curry in discussing imposition
of mandatory LFQOs. 176 Wn. App. at 102—-03. This court
stated, “[OJur courts have held that these mandatory
obligations are constitutional so long as “ ‘there are
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sufficient safeguards in the current sentencing scheme
to prevent imprisonment of indigent defendants.” ” Id
(quoting Curry, 118 Wn.2d at 918). Relying on Curry and
Lundy, this court recently rejected a defendant's claim that
the DNA fee violated his due process rights based on the

risk of imprisonment. Mathers, 193 Wn. App. at 927-29, 5

We reject the argument that imposition of mandatory
LFOs on indigent defendants violates substantive due
process because those defendants may be imprisoned for
failure to pay LFOs.

3. Rational Basis Analysis
Ma concedes that the State has a legitimate interest
in collecting mandatory LFOs. But he argues that
imposing mandatory LFOs on indigent defendants
violates substantive due process because imposing fees on
offenders who are unable to pay them does not rationally

serve any state interest. 6 we disagree.

*6 Imposing mandatory LFOs is rationally related
to the legislature's interest in collecting those fees on
two levels. First, imposing mandatory LFOs on all
convicted offenders without assessing their ability to pay
is rationally related to collection because although some
offenders may be unable to pay mandatory LFOs, some
offenders will be able to pay. So imposing mandatory
LFOs on all offenders will allow the State to collect some
of those fees.

Second, imposing mandatory LFOs on offenders like Ma
who are indigent at the time of sentencing is rationally
related to collection because that indigency may not
always exist. We can conceive of a situation in which
an offender who is indigent at sentencing is able to pay
the mandatory LFOs at some future time. So it is not
unreasonable to believe that imposing mandatory LFOs
on indigent offenders would allow the State to collect
some of those fees.

We reject the argument that imposition of mandatory
LFOs on indigent defendants violates substantive due
process because some of those defendants may be unable
to pay them.

CONCLUSION

We affirm Ma's sentence and the imposition as mandatory
LFOs of the crime victim penalty assessment, DNA fee,
and criminal filing fee.

A majority of the panel having determined that this
opinion will not be printed in the Washington Appellate
Reports, but will be filed for public record in accordance
with RCW 2.06.040, it is so ordered.

I concur:

WORSWICK, J.

BJORGEN, C.J. (concurring)

I agree with the result reached by the majority,
but disagree with its analysis of the substantive due
process challenge to mandatory legal financial obligations
(LFOs).

As the majority points out, the rational basis standard
is highly deferential. Its basic demand is a rational
relationship between the challenged law and a legitimate
state interest. Amunrud v. Bd. of Appeals, 158 Wn.2d 208,
222, 143 P.3d 571 (2006). In making this determination,
we may assume the existence of any necessary state of facts
which can reasonably be conceived. Id.

The central purpose of mandatory LFOs is to raise
money to help fund certain elements of the criminal
justice system. Requiring monetary payments from those
who cannot and will not be able to pay them does

nothing to serve that purpose. Without a Blazina-like ’
individualized determination of ability to pay, these
mandatory assessments will generate obligations having
no reasonable relation to their purpose.

The majority analysis would salvage a reasonable
relationship through a dragnet rationale: because these
assessments would be imposed on some who can pay,
their imposition on those who cannot serves the purpose
of raising money. In a temporal variant of the same
approach, the majority analysis also argues that imposing
these obligations on those who cannot pay serves the same
purpose, because they may not be indigent at some point
in the future.
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The rational basis test does allow us to posit any
reasonably conceivable state of facts in finding the
needed rational relationship. Thus, we posit that some,
perhaps even many, who are assessed mandatory LFOs
can and will pay, which plainly serves the purpose
of raising money. However, a license to engage in a
gedankenexperiment to discover ways in which a measure
could serve a purpose is not necessarily a license to
impose that measure in ways that do nothing to serve
the purpose. Without the individualized determination
required by Blazina, mandatory LFOs will be imposed in
many instances that have no relationship to their purpose.
In those instances viewed by themselves, the assessment
fails the rational basis test.

*7 The rational basis test, though, does not demand the
same tailored relationship between means and purpose
typically found in strict scrutiny. It may be that the degree
of over-inclusiveness found in the majority's dragnet
rationales is tolerated in the rational basis test. On the
other hand, imposing these obligations on those who
cannot pay can keep these individuals in violation of

Footnotes

their sentence terms long after any punishment has been
satisfied, see Blazina, 182 Wn.2d at 835, thus increasing
the system costs LFOs are intended to relieve. The
self-contradiction in such a system lies close to the
arbitrariness that not even the rational basis test can
tolerate.

These issues are not discussed in the briefing. Without the
treatment by the parties these questions of substantive due
process require, we should not hold that our mandatory
LFOs meet the requirements of substantive due process.
Instead, I would affirm, holding that the briefing is
inadequate for us to consider the challenge to mandatory
LFOs based on substantive due process. See Health Ins.
Pool v. Health Care Auth., 129 Wn.2d 504, 511, 919 P.2d
62 (1996).

All Citations

Not Reported in P.3d, 195 Wash.App. 1036, 2016 WL
4248585

1

RCW 7.68.035 and 36.18.020 were amended in 2015. LAWS OF 2015, ch. 265, §§ 8 and 28, respectively. These
amendments do not affect the issues in this case. Accordingly, we refrain from including the word “former” before these
statutes.

Regarding the DNA fee, former RCW 43.43.7541 (2002) required trial courts to impose a DNA fee “unless the court
finds that imposing the fee would result in undue hardship on the offender.” in 2008 the legislature removed the hardship
language to make the DNA fee mandatory regardless of hardship. State v. Thompson, 153 Wn. App. 325, 336, 223 P.3d
1165 (2009).

RCW 10.01.160 was amended in 2015. LAWS OF 2015, 3d Spec. Sess., ch. 35, § 1. This amendment does not affect
the issues in this case. Accordingly, we refrain from including the word “former” before this statute.

Ma also argues that the imposition of mandatory LFOs violates equal protection (and implicates the right to travel) because
some counties waive fees for indigent defendants and some do not. We decline to address this argument because nothing
in the record establishes the inconsistent imposition of mandatory LFOs in different counties.

Ma argues that indigent defendants are regularly imprisoned for failing to pay fines. But he presents no convincing
authority that supports this claim. See State v. Nason, 168 Wn.2d 936, 945, 233 P.3d 848 (2010) (state may imprison an
offender capable of paying his cost if the defendant willfully refuses to pay without violating constitutional protections).
Curry and Lundy do not directly apply to this argument. In neither case is there any indication that the defendant made
the argument Ma asserts—that imposing a mandatory fee on offenders who are unable to pay the fee does not rationally
serve the legislature's interest in funding a DNA database. And in neither case did the court conduct a rational basis
analysis. The same is true for Mathers.

State v. Blazina, 182 Wn.2d 827, 344 P.3d 680 (2015).
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